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Re: Motion to Withdraw Petition of Epic Touch Co. for Redefinition of Pioneer 
Telephone Association, Inc.’s Service Area 
CC Docket No. 96-45 

Dear Ms. Dortch: 

On behalf of Epic Touch Co. (“Epic Touch”), transmitted herewith are an original and 
four (4) copies of a Motion to Withdraw Epic Touch’s Petition for redefinition of Pioneer 
Telephone Association, Inc.’s (“Pioneer”) service area. The Petition is moot as the Commission 
has already granted a petition to redefine Pioneer’s service area, and the Kansas Corporation 
Commission no longer requires Epic Touch to seek concurrence from the FCC for the 
redefinition of Pioneer’s service area. 

Please date-stamp and return the extra copy of this filing. Should you have any questions 
with respect to this matter, please do not hesitate to contact the undersigned at (202) 857-1707. 

Respectfully submitted, 

J a m e h .  Troup 
Tony S. Lee 

Counsel for Epic Touch Co. 

Enclosures 

cc: Pam Slipakoff 
Trent Boaldin 
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MOTION TO WITHDRAW PE‘rITIOK OF EPIC TOUCH CO. FOR REDEFINITION 
OF PIONEER TELEPHONE ASSOCIATION. INC.’S SERVICE AREA 

Epic Touch Co. (“Epic Touch”), by and through its attorneys, files this Motion to 

Withdraw its Petition filed on June 27,2005, to request that the Federal Communications 

Commission (“FCC” or ’Commission”) redefine thc study area of Pionccr Tclcphone 

Association, Inc. (”Pioneer”). 

By way ofbackground, on No\wnber 1,2004, Epic louch pctitioned the Kansas 

Corporation Commission (“KCC”) for redetinition of certain rural telephone company (“RTC”) 

service areas in order to be designated as an eligible tclecommunications carrier (“E’I‘C”) for 

purposes of receiving federal universal service fund (‘TISF”) support.’ The KCC granted ETC 

designation to Epic Touch on April 19, 2005 (.’KCC Order”). but conditioned thc redefinition of 

RTC scrvice areas on FCC approval.’ In particular, the KCC Order required Epic louch to 

obtain FCC concurrence with the KCC’s rceommendation to rcdcfine the Pioneer service area to 

the wire center level for the Richficld, Rolla, and Hugoton wire centers. In compliance with the 

’ Auulication of Euic Touch Co. for Desifcnation as an Eligible Telecommunications Carrier in the State of 
-, KCC Docket No. 05-ETCZ-378-ETC (Oct. 29,2004). 

* In the Matter of the Auulication of Epic Touch Co. for Designation as an Eligible Telecommunications 
m, Order, 2005 Kan. PUC LEXIS 479, KCC Docket No. 05-ETCZ-378-ETC (April 19,2005). 



Petition of Epic Touch Co. for Redefinition of Pioneer Telephone Association. Inc.’s Service Area, CC 
Docket No. 96-45 (June 27,2005). 

m, KCC Docket No. 04-RCCT-338-ETC, Order Granting ETC Designation and Addressing Additional Issues, 
(Sept. 30,2004). 

Docket No. 96-45, Appendix A (Feb. 8,2005). 

’ In the Matter of Petition of RCC Minnesota, Inc. for Designation as an Eligible Telecommunications 

Petition of RCC Minnesota. Inc. For Redefinition of Rural Telephone Comuanv Service Areas, CC 

FCC Public Notice, 20 FCC Rcd 4002 (Feb. 22,2005). 

’ 47 C.F.R. 5 54.207(~)(3)(ii). 
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KCC Order, Epic Touch petitioned the FCC for redefinition of Pioneer’s service area On h e  27, 

2005.’ 

On October 8, 2003, RCC Minnesota, Inc. (“RCC”) petitioned the KCC for redefinition 

of multiple RTC service areas, including redefinition of Pioneer’s service area to the wire center 

level. The KCC issued an order on September 30,2004, authorizing RCC’s request for service 

area redefinition conditioned on FCC conc~rrence.~ On February 8,2005, RCC petitioned the 

FCC for agreement with the KCC’s determination to redefine the RTC service areas,5 and on 

February 22,2005, the FCC issued a notice soliciting public comment on the request for service 

area redefinition.6 Pursuant to Section 54.207(c)(3)(ii) of the Commission’s rules,’ RCC’s 

proposed redefinition of Pioneer’s service area became effective on May 23,2005. 

In light of the Commission’s approval of the redefinition of Pioneer’s service area to the 

wire center level, which includes the Richfield, Rolla, and Hugoton wire centers, the subject 

Petition is no longer required. The KCC issued an order on July 21,2005, finding that the FCC 

has agreed with the KCC’s decision to redefine the Pioneer service areas to the wire center level, 

and that Epic Touch no longer needs to seek further approval from the FCC. A copy of the 

KCC’s order is attached hereto as Exhibit A. 



Wherefore, for the foregoing reasons, Epic Touch moves the Commission to permit 
withdrawal of the subject Petition to redefine Pioneer’s service areas because the redefinition has 

already occurred, and the KCC no longer requires Epic Touch to obtain concurrence &om the 

FCC. 

Respectfully submitted, 

MCGUIREWOODS LLP 
1050 Connecticut Avenue, N.W. 
Suite 1200 
Washington, DC 20036 
Tel: (202) 857-1700 
F a :  (202) 857-1737 

Counsel for Epic Touch Co. 

Date: July 22,2005 
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I 
EXHIBIT A 

Kansas Corporation Commission Order 



THE STATE CORPORATION COMMISSION 
OF THE STATE OF KANSAS 

Before Commissioners: Brian J. Moline, Chair 
Robert E. Krehbiel 
Michael C. Moffet 

In the Matter of the Application of Epic Touch ) 
Co. for Designation as an Eligible ) 
Telecommunications Camer Pursuant to ) 
Section 214(e)(2) of the Communications Act ) 
of 1934. ) 

ORDER 

NOW, the above-captioned matter comes befc 

Docket No. 05-ETCZ-378-ETC 

the State Corporation Commissic of the 

State of Kansas (Commission). Having examined its files and records, and being duly advised in 

the premises, the Commission finds and concludes as follows: 

1. On November 1,2004, Epic Touch Co. (Epic Touch) filed its application seeking 

designation as an Eligible Telecommunications Carrier (ETC) throughout its licensed service area 

in the state of Kansas for the purpose of receiving federal Universal Service Fund Support. 

2. On April 19, 2005, the Commission issued an order granting Epic Touch's 

application in part and denying it part. It further determined that the Federal Communications 

Commission (FCC) must concur with the Commission's decision to redefine the Pioneer service 

area to the wire center level in order for Epic Touch to be designated an ETC in the Richfield, Rolla 

and Hugoton wire centers. 

3. On June 27, 2005, Epic Touch filed a petition with the FCC requesting concurrence 

with the Commission's decision to redefine the Pioneer service area. On June 30,2005, counsel for 

Epic Touch contacted Staff and stated that the FCC had requested Epic Touch withdraw its petition 

because the FCC had already approved redefinition of the Pioneer service area to the wire center in 

a prior proceeding regarding RCC Minnesota, Inc. (RCC). 



4. On July 14, 2005, Staff filed a memorandum recommending the Commission issue 

an order stating that Epic Touch does not need to seek FCC concurrence of the Commission’s 

determination to redefine the Pioneer service area to the wire center level because the FCC has 

previously agreed with the Commission’s redefinition in the RCC proceeding. Staff stated that in 

its order granting RCC federal ETC designation, in Docket No. 04-RCCT-338-ETC, the 

Commission determined that some rural local exchanges carrier (RLEC) service areas should be 

redefined to the wire center level, pending FCC concurrence. 

5. Staff stated that on February 8, 2005, RCC filed a petition to redefine the service 

areas of several RLECs. On February 22, 2005, the FCC issued a public notice regarding the 

petition and stated that the FCC had ninety (90) days to initiate a proceeding if it so chose. The 

FCC did not initiate a proceeding; therefore, the RLEC service areas were effectively redefined to 

the wire center level. Staff further stated that the FCC’s redefinition is applicable to all future ETCs 

that are designated as federal ETCs within the service areas. Finally, staff stated since the FCC has 

already effectively agreed with the Commission’s decision to redefine the Pioneer service areas to 

the wire center level, Epic Touch does not need to tile a request with or receive further approval 

from the FCC. 

6 .  The Commission finds that the FCC has concurred with the Commission’s decision 

to redefine the Pioneer service area to the wire center level. The Commission finds that Staffs 

recommendation to the Commission that it issue an order stating that Epic Touch does not need to 

seek FCC concurrence of the Commission’s determination to redefine the Pioneer service area to 

the wire center level is reasonable. 
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IT IS, THEREFORE, BY THE COMMISSION ORDERED THAT: 

A. Epic Touch Co. does not need to seek FCC concurrence of the Commission’s 

determination to redefine the Pioneer service area to the wire center level because the FCC has 

previously agreed with the Commission’s redefinition in the RCC proceeding. 

B. The parties have fifteen days, plus three days if service of this order is by mail, from 

the date this order was served in which to petition the Commission for reconsideration of any issue 

or issues decided herein. K.S.A 66-118; K.S.A. 2004 Supp. 77-529(a)(I). 

C. The Commission retains jurisdiction over the subject matter and the parties for the 

purpose of issuing such further order, or orders, as it may deem necessary. 

BY THE COMMISSION IT IS SO ORDERED. 

Moline, Chr.; Krehbiel, Com.; Moffet, Com. ORDER MAILED 
Dated: JVL 2 1  2oD5 

JUL 2 1 2005 
Executive 
DiiectOr 

Susan K. Duffy 
Executive Director 

R L L  ks 
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